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REASONS FOR REQUEST FOR REVIEW 

Claims 62, 64-67, 76-78, and 84 are pending, at least twice rejected, and are the 
subject of this Pre-Appeal Brief Request for Review. In the Amendment After Final 
Rejection filed October 7, 201 1 , Applicants proposed canceling claims 40-47, 49-51, 68- 
73 and 83 without prejudice to, or disclaimer of, the subject matter recited in those 
claims. In the October 25, 201 1 Advisory Action, the Examiner indicated that the 
proposed claim amendments will be entered. 

In the final Office Action dated July 1 1 , 201 1 , claims 62, 64-67, 76-78 and 84 
were rejected under 35 U.S.C. §1 03(a) over U.S. Patent Application Publication No. 
2006/0031297 to Zuidema and U.S. Patent Application Publication No. 2005/0075093 to 
Lei et al. (Lei), and further in view of U.S. Patent Application Publication No. 
2004/0198279 to Antilla et al. (Antilla). Applicants respectfully submit that the legal and 
factual bases of this prior art rejection contain clear legal and factual deficiencies. 

Independent Claim 62 

Applicants respectfully traverse the rejection of the claims over Zuidema, Lei and 
Antilla, because a prima facie case of obviousness has not been established. 

"The key to supporting any rejection under 35 U.S.C. 103 is the clear articulation 
of the reason(s) why the claimed invention would have been obvious. . . . [Rejections 
on obviousness cannot be sustained with mere conclusory statements." M.P.E.P. § 
2142, 8th Ed., Rev. 8 (July 2010) (internal citation and inner quotation omitted). "[T]he 
framework for the objective analysis for determining obviousness under 35 U.S.C. 1 03 
is stated in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966). ... The 
factual inquiries . . . [include determining the scope and content of the prior art and] . . . 
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[ascertaining the differences between the claimed invention and the prior art." M.P.E.P. 
§ 2141(11). In rejecting a claim, "Office personnel must explain why the difference(s) 
between the prior art and the claimed invention would have been obvious to one of 
ordinary skill in the art." M.P.E.P. § 2141(111). 

A prima facie case of obviousness has not been established in this case at least 
because the applied references fail to teach or suggest all the recitations of the 
independent claims. 

Independent claim 62 recites, as part of the method for employing a personalized 
MMS message to create and display an electronic content guide (ECG), "employing at 
least some of the personalized parameters by the communication appliance to create a 
personalized structure of the ECG." Although of different scope than claim 62, 
independent claims 76 and 84 recite, in part, similar features as the above-quoted 
features of independent claim 62. 

As a non-limiting example of some of the claim features, page 25 of the pending 
application describes two different ECG structures for two different users. The first user 
may have a format of presentation of the ECG as a personalized icon based format, as 
illustrated in Fig. 6A. The second user may have a format of presentation of the ECG 
as a personalized menu based format, as illustrated in Fig. 6B. 

Zuidema and Lei do not disclose the above-quoted features of independent claim 
62, and the Examiner acknowledges this fact on pages 7 and 8 of the Office Action. 
Instead, the Examiner relies on Antilla to allegedly overcome the acknowledged 
deficiencies of Zuidema and Lei. However, as explained below, Antilla fails to 
overcome the deficiencies of Zuidema and Lei. 
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In the Office Action, the Examiner cited only Fig. 2 of Antilla in support of the 
assertion that Antilla discloses employing at least some of the personalized parameters 
by the communication appliance to create a personalized structure of the ECG and 
displaying the personalized ECG by the communication appliance. While Fig. 2 of 
Antilla may generically illustrate an ECG displayed on a device, the figure does not 
disclose employing at least some of the personalized parameters by the communication 
appliance to create a personalized structure of the ECG. That is, the general illustration 
of an ECG in Fig. 2 of Antilla does not provide any information about how the structure 
of the displayed ECG was created . In fact, the teaching of employing at least some of 
the personalized parameters by the communication appliance to create a personalized 
structure of the ECG is not found in or suggested by Antilla. 

The Advisory Action further cited paragraphs [0037] and [0042] of Antilla to 
allegedly support the original assertions in the final Office Action regarding the 
teachings of Antilla. The additional portions of Antilla, however, also do not disclose the 
claimed "employing at least some of the personalized parameters by the communication 
appliance to create a personalized structure of the ECG; and displaying the 
personalized ECG by the communication appliance," as recited in independent 
claim 62. 

Antilla discloses that radio bookmarks 34 may be stored in memory 22 and may 
also be programmed and selected by the user (see paragraph [0037]). However, being 
programmable and selectable by the user does not constitute creating a personalized 
structure of an ECG using personalized parameters received in an MMS message. This 
disclosure of Antilla refers to customizing information stored in the handles or identifiers 
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of the radio bookmarks 34. According to Antilla, the handles or identifiers point to 
various resources such as files, IP addresses, URLs, and the like (see paragraph 
[0037]). Thus, the handles or identifiers of the radio bookmarks 34 are not related to a 
structure of an ECG. 

Antilla also discloses that a user can send an SMS or MMS to the selected radio 
station requesting information about the current programming being broadcast (see 
paragraph [0042]). The radio station may send a return SMS or MMS containing the 
information about the current programming being broadcast, and the information may 
be displayed to the user (see paragraph [0042]). However, there is nothing 
personalized about the SMS or MMS received from the radio station. It is only an SMS 
or MMS containing information about the radio broadcast, the same as would be sent to 
any requesting user . Also, the ECG has already been created when the SMS or MMS 
message is received from the radio station, and no additional, personalized ECG is 
created based on the received information. Thus, the SMS or MMS disclosed in Antilla 
is not personalized. 

Accordingly, Antilla does not disclose "employing a personalized MMS message 
to create and display an electronic content guide (ECG)," or "employing at least some of 
the personalized parameters by the communication appliance to create a personalized 
structure of the ECG," as recited in independent claim 62, and similarly recited in 
independent claims 76 and 84. Because the reference do not disclose all of the claim 
features, the Office Action has not properly determined the scope and content of the 
prior art and ascertained the differences between the claimed invention and the prior 
art, as required. 
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Independent claims 62, 76 and 84, as well as claims 64-67, 77 and 78 which 
depend therefrom, are, therefore, patentable over the combination of Zuidema, Lei and 
Antilla. Accordingly, Applicants respectfully request withdrawal of the rejection of 
claims 62, 64-67, 76-78 and 84. 

Conclusion 

Based on the foregoing, the applied combination of references cannot 
reasonably be considered to have rendered obvious the combinations of all of the 
features recited in independent claims 62, 76 and 84, or the claims depending 
therefrom. As such, the rejection asserted in the final Office Action has been 
maintained based on clear legal and factual deficiencies. Because the applied 
references fail to disclose, and would not have rendered obvious, the claim features, 
withdrawal of the Final Rejection and allowance of this application are respectfully 
requested. 
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